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Notice of Hearing

Contact: Paul Bateman, Democratic Services Officer
Telephone number 01235 422523
Email: paul.bateman@southandvale.gov.uk
Date: 11 October 2019
Website: www.whitehorsedc.gov.uk

A Licensing Acts Panel meeting will be held on 
Monday, 28 October 2019 at 10.00 am
in Meeting Room 1, 135 Eastern Avenue, Milton Park, Milton, Abingdon, OX14 
4SB
to consider the following matter:

the relevant representations received in respect of an
Application for the review of a premises licence under the Licensing Act 
2003 - The Barrington Arms, 25 High Street, Shrivenham, SN6 8AN (PL219) 
under the Licensing Act 2003.  

The report of the Head of Housing and Environment, information submitted by the licence 
holder, and copies of the relevant representations are attached to this notice and are 
available to view at www.whitehorsedc.gov.uk

Any three members of the of the council’s Licensing Acts Committee can form the 
Licensing Panel. The membership is expected to be:
Councillor Ron Batstone
Councillor Alison Jenner
Councillor Patrick O’Leary 

Head of Legal and Democratic 

http://www.whitehorsedc.gov.uk/
http://www.whitehorsedc.gov.uk/
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Agenda

Open to the Public including the Press

1. Election of a chairman 

  
To elect a chairman for this hearing.  

2. Declarations of interests 

  
To receive any declarations of disclosable pecuniary interests in respect of items 
on the agenda for this meeting.   

3. Procedure 
(Pages 3 - 8) 

4. Application for the review of a premises licence under the 
Licensing Act 2003 - The Barrington Arms, 25 High Street, 
Shrivenham, SN6 8AN (PL219) 

(Pages 9 - 35)  
To consider the head of housing and environment’s report.  



VALE OF WHITE HORSE DISTRICT COUNCIL

LICENSING ACT 2003

LICENSING ACTS PANEL – PROTOCOL AND PROCEDURE

1.0 Introduction

1.1 This protocol and procedure has been adopted by the council’s Licensing Acts 
Committee in order to ensure that all meetings are carried out in accordance with the law 
and all parties receive a fair hearing. 

1.2 For the purposes of this protocol and procedure the following terms have the meanings 
assigned to them:-

(a) “the Act” means the Licensing Act 2003.
(b) “the parties” means all persons to whom a notice of hearing has been given.
(c) “the regulations” means the Licensing Act 2003 (Hearings) Regulations 2005 as 

amended.
(d) “exempt information” means those categories of information set out in Schedule 

12A to the Local Government Act 1972 as amended.

1.3 This document has been prepared having regard to the statutory provisions contained in 
the Act, the Regulations, the Guidance issued by the Secretary of State for Culture, 
Media and Sport (latest version issued June 2013) and the LACORS Guidance for Local 
Authorities dated March 2005.

2.0 The licensing objectives and statement of policy

2.1 The Act sets out four licensing objectives which are fundamental to the decision making 
of the panel.  The licensing objectives are follows:-

(a) The prevention of crime and disorder.
(b) Public safety.
(c) The prevention of public nuisance.
(d) The protection of children from harm.

2.2 Any application or licensing matter which comes before a panel will be treated on its own 
merits having regard to the following issues:-

(a) The promotion of the four licensing objectives.
(b) The council’s statement of licensing policy.
(c) The most recent guidance issued by the Secretary of State for Culture, Media and 

Sport.
(d) The merits of the application and the representations received from the parties.
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3.0 Before the hearing

3.1 The council has a duty to hold a hearing within a timescale specified in the regulations.  
In most cases the timescale is 20 working days calculated from the end of the relevant 
representation period.  However, there are other cases where the timescale is shorter 
ranging from between 5 and 10 working days depending on the nature of the case in 
question.  The council will ensure adequate notice is given to the parties involved.

3.2 The council will send all parties a notice of hearing giving details of the date, time and 
venue for the panel meeting.  This notice will normally be sent giving at least 10 working 
days’ notice of the hearing, although in some cases a shorter notice period is required.

3.3 The council will use its reasonable endeavours to email the notice to any of the parties 
who consent to that approach but shall also send the notice and the accompanying 
documents by first class post in every case.

3.4 The notice of hearing will normally be accompanied by an agenda, together with a report 
from the licensing officer which shall set out the details of the case.  

3.5 The sub-committee will take into account the party response forms when considering the 
procedure to be adopted at the hearing. 

4.0 The panel

4.1 The membership of the panel has been determined as set out in the decision of the 
Licensing Acts Committee.

4.2 Members will only be permitted to take part in determining a case if they have been 
present throughout the whole hearing and have no conflict of interest in the matter.

4.3 The quorum is 3 members who shall determine any issue by a simple majority of votes.  
If the votes are tied the chairman of the panel will have a second or casting vote.

5.0 Hearing - general principles

5.1 The parties have the right to attend the hearing and to be assisted or represented by any 
person (whether legally qualified or not) such as a relative, friend, their solicitor or 
counsel.

5.2 The parties will be entitled to address the members of the panel at the hearing and 
question any other party if given permission to do so by the panel.  They will also be able 
to provide further information in support of their case on any points upon which the 
council has sought further clarification or explanation. 

5.3 Each party will have a maximum of 20 minutes to make their representations and present 
their evidence unless there are some exceptional reasons to justify a longer period.

5.4 There is a presumption that any hearing will take place in public so that the sub-
committee’s decisions can be made in an accountable and transparent way, but on 
occasions it may be necessary to exclude the public and members of the press if the 
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sub-committee considers that it is in the public interest to do so.  Members will consider 
that matter having regard to any exempt information which may need to be disclosed by 
any of the parties during the hearing.

5.5 If any party does not attend or are not represented at the hearing then the panel may 
take the following action:

(a) When a party informs the council that they do not intend to attend or be 
represented at the hearing the panel will proceed in their absence unless it is in 
the public interest to adjourn the hearing to a new date.  For example, if the 
council is informed a person cannot attend due to unforeseen personal 
circumstances such as illness, then the panel may adjourn the hearing to a new 
date.

(b) If any party fails to inform the council whether they intend to attend or be 
represented at a hearing then it is likely the panel will proceed in their absence 
unless there are exceptional circumstances making it necessary in the public 
interest to adjourn the hearing to a new date.

(c) Where the hearing proceeds in the absence of any party the panel will consider 
their representations or documentation contained in the list of documents.

5.6 If for any reason the hearing is adjourned to a new date the council will notify all parties 
of the new date, time and place of the adjourned hearing.

5.7 Late representations and evidence will only be considered by the panel with the 
agreement of all the parties present at the hearing.

5.8 The panel has the right to exclude any parties disrupting the hearing but will allow any 
excluded party to submit any information in writing which they would have given to the 
panel had they not been required to leave.

5.9 The panel will be assisted and advised by one of the council’s solicitors or legal advisers 
and a democratic services officer will also be present to assist the members in providing 
a record of proceedings.  

5.10 The licensing officer from the council will also be at the hearing to present a report and to 
offer advice and expertise based upon their professional knowledge of the application but 
without making any recommendations.    
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6.0 Hearing procedure

6.1 Election of chair - the panel will elect a chairman for the hearing (if not previously 
appointed) in the presence of the parties.

6.2 Welcome and introductions - the chairman will open the meeting, introducing the 
members of the panel and officers to the parties and then invite the parties or their 
respective representatives to introduce themselves.

6.3 Outlining the procedure – the chairman will then outline the nature of the application, the 
decisions to be taken and the procedure to be followed.  If there are any preliminary 
issues made in any of the party response forms, those issues will be addressed and 
determined at this stage.

The Licensing Officer introduces the case then answers questions in turn from the:
 Applicant for the review 
 Premises Licence Holder
 Interested parties supporting the application
 Interested parties objecting to the application
 Panel.

Applicant for the review presents their case then answer questions in turn from the:
 Licensing Officer
 Premises Licence Holder
 Interested parties supporting the application
 Interested parties objecting to the application
 Panel.

Premises Licence Holder presents their case then answers questions in turn from the:
 Licensing Officer
 Applicant for the review 
 Interested parties supporting the application
 Interested parties objecting to the application
 Panel.

Interested parties supporting the application present their case then answer questions in turn 
from the:

 Licensing Officer
 Applicant for the review 
 Premises Licence Holder
 Interested parties objecting to the application
 Panel.

Interested parties objecting to the application present their case then answer questions in turn 
from the:

 Licensing Officer
 Applicant for the review 
 Premises Licence Holder
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 Interested parties supporting to the application
 Panel.

6.4 Final submissions – each party will be given the opportunity by the chairman to 
summarise their respective cases if they wish for a maximum period of 5 minutes each.  
Final submission shall be made in the following order:

(a) interested parties objecting to the application

(b) interested parties supporting the application

(c) the licence holder

(d) the applicant for the review

(e) the Licensing Officer

6.5 Chairman’s final comments – the chair will invite the parties to state they have had a fair 
opportunity to put their respective cases.  The panel will deal with any issues arising prior 
to retiring to make their decision.

7.0 After the hearing

7.1 At the end of the hearing, the panel will retire or ask everyone apart from its legal adviser 
and democratic services officer to leave the room while the panel considers its decision.  
The panel may call upon its solicitor or legal adviser, and the democratic services officer, 
if it needs legal or procedural advice.

7.2 If the panel wishes to clarify any point which arose during the hearing, it will recall all 
parties even if only one is asked for further explanation.

7.3 When the panel has made its decision, members will return to the room or invite the 
parties back into the room and the chairman will report the decision of the panel to those 
present.

7.4 The chairman will also inform them that a written decision notice explaining the reasons 
behind their decision will be sent to all parties.  The decision notices shall be in a form or 
substantially in the form as set out at the end of this document.

8.0 Record of proceedings

8.1 The democratic services officer shall prepare a record of the panel’s proceedings which 
shall be signed by the chairman of the panel.

8.2 The record of the proceedings shall be retained by the council for a period of at least 6 
years from the date of determination or the disposal of any appeal.

Updated September 2018 
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Licensing Acts Panel

Report of Head of Housing and Environment
Author: Richard French, Licensing Enforcement Officer
Telephone: 01235 422249
E-mail: Richard.french@southandvale.gov.uk
To: Licensing Acts Panel
DATE: 28 October 2019 

Application for the review of a premises 
licence under the Licensing Act 2003 - 
The Barrington Arms, 25 High Street, 
Shrivenham, SN6 8AN (PL219)
Recommendation(s)

1. That the panel consider the application for review of this licence and;

2. Having heard all the evidence provided to and presented at the panel hearing 
and taking into account the duties of the licensing authority under the Licensing 
Act 2003 (‘the Act’), the Secretary of State’s guidance issued under Section 182 
of the Act and the council’s statement of licensing policy to determine if any or 
all of the licensing objectives have been undermined, and if the panel concludes 
that any or all of the licensing objectives are not being promoted then its options 
are to:
(a) modify the conditions of the licence (including the removal of the Live Music 
exemption under paragraph 177A of the Licensing Act 2003) on a permanent or 
temporary basis
(b) exclude a licensable activity from the scope of the licence
(c) remove the designated premises supervisor
(d) suspend the licence for a period not exceeding three months 
(e) revoke the licence. 

Purpose of report

1 To present the facts and relevant representations received in respect of an 
application by Mr Nicholas Bantoft, for a review of the premises licence for The 
Barrington Arms, 25 High Street, Shrivenham, SN6 8AN to the Licensing Acts 
Panel in order that the panel can determine the application under Section 52 of 
the Licensing Act 2003.

CONFIDENTIAL
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Strategic objectives 

2 The relevant strategic objective is that of ‘building an even stronger economy’. 
The relevant corporate priority is that of ‘reducing crime and tackling anti-social 
behaviour’.

Background

3.1 The Licensing Act 2003 (‘the Act’) established a single integrated scheme for 
licensing premises which are used for the supply of alcohol, regulated 
entertainment, late night refreshment or permission to carry on some or all of 
these activities. In the Act these activities are referred to collectively as the 
‘licensable activities’.

3.2 The Licensing Authority must carry out its functions under the Licensing Act 
2003 with a view to promoting the four licensing objectives: 

 the prevention of crime and disorder
 public safety
 the prevention of public nuisance and
 the prevention of children from harm

3.3 When a valid application is received for the review of a premises licence, the 
matter will be referred to the Licensing Acts Panel to determine the application.

3.4 An application was received from Mr Nicholas Bantoft on 3 September 2019 
under Section 51 of the Licensing Act 2003 for a review of the premises licence 
in respect of The Barrington Arms, 25 High Street, Shrivenham, SN6 8AN 
(premises licence number PL219).

3.5 The grounds for the review relate to the licensing objective of the prevention of 
public nuisance, in particular noise nuisance from the playing of live and 
recorded music outside of the premises, and other events such as karaoke 
which have taken place at the premises.

3.6 A copy of the review application together with the supporting documentation 
submitted by Mr Nicholas Bantoft is attached at Appendix 1 (NB The 
application form contains five emails from residents as seen on pages 13-17 
which are considered by officers to be valid representations)

3.7 The Vale of White Horse District Council as the licensing authority were 
responsible for placing the statutory notice at/on or near the premises, and this 
notice was put up on 4 September 2019. A notice was also displayed in 
reception at the council offices. The notice gives details of the review 
application, the reasons for review and the date by  which any person should 
make a representation in respect of the application. A copy of the notice is 
attached at Appendix 2. The applicant has confirmed that copies of the review 
documentation were also served on the responsible authorities and premises 
licence holder.

3.8 A copy of the current premises licence is attached at Appendix 3. This licence 
permits live music, recorded music and the sale of alcohol from 09:00 until 
midnight Sunday to Thursday and 09:00 until 01:00 Friday and Saturday. The 
premises licence holder and designated premises supervisor is Mr Peter 
Michael Saunders. Page 10



3.9 Environmental Protection in their role as the responsible authority that deals 
with noise nuisance from licensed premises, have submitted a representation in 
support of the review application, as at Appendix 4. The representation 
recommends that the exemption which exists for on-licensed premises to play 
live and recorded music between 08:00 and 23:00 without the need for a 
licence should be removed by disapplying paragraph 177A of the Licensing Act. 
This would mean that live and recorded music will become a licensable activity 
again, subject to any existing or additional conditions that the panel may 
consider appropriate to add to the licence. The representation also 
recommends removing all current licence conditions relating to the control of 
noise nuisance and replacing them with a new set of conditions contained 
within the representation. If the panel agree that paragraph 177A of the 
Licensing Act should be disapplied then a statement must be contained on the 
premises licence stating to which conditions it will apply. 

3.10 Further representations in support of the premises continuing to hold such 
events were received from a Mr A Rudge and a Harley Tucker. These are 
attached at Appendix 5A and Appendix 5B.

3.11 No further representations from responsible authorities or any other persons 
were received within the 28 day consultation period for the application.

3.12 A map showing the location of the premises and the proximity to the premises 
of those who have made representations is attached at Appendix 6.

3.13 As well as carrying out its functions with a view to promoting the four licensing 
objectives, the licensing authority must have regard to the guidance issued by 
the Secretary of State pursuant to Section 182 of the Licensing Act 2003. The 
latest version is dated April 2018. The relevant parts of the guidance pertinent 
to this application are as follows:

1.5 The legislation also supports a number of key aims and purposes. These 
are vitally important and should be principal aims for everyone involved in 
licensing work. They include:
- protecting the public and local residents from crime, anti-social behaviour and 
noise nuisance caused by irresponsible licensed premises.

2.16 Public nuisance is given a statutory meaning in many pieces of legislation. 
It is however not narrowly defined in the 2003 Act and retains its broad common 
law meaning. It may include in appropriate circumstances the reduction of the 
living and working amenity and environment of other persons living and working 
in the area of the licensed premises.

2.17 Conditions relating to noise nuisance will usually concern steps 
appropriate to control levels of noise emanating from premises. This might be 
achieved by a simple measure such as ensuring that doors and windows are 
kept closed after a particular time, or persons are not permitted in garden areas 
of the premises after a certain time. Any conditions appropriate to promote the 
prevention of public nuisance should be tailored to the type, nature and 
characteristics of the specific premises and its licensable activities. 

9.42 Licensing Authorities are best placed to determine what actions are 
appropriate for the promotion of the licensing objectives in their areas. All 
licensing determinations should be considered on a case by case basis. They 
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should take into account any representations or objections that have been 
received from responsible authorities or ‘other persons’ and representations 
made by the applicant or premises user. 

9.43 The authority’s determination should be evidence based, justified as being 
appropriate for the promotion of the licensing objectives and proportionate to 
what it is intended to achieve.

11.2 At any stage, following the grant of a premises licence … a responsible 
authority or ‘any other person’ may ask the licensing authority to review the 
licence or certificate because of a matter arising at the premises in connection 
with any of the four licensing objectives.

11.16 The 2003 Act provides a range of powers for the licensing authority which 
it may exercise on determining a review where it considers them appropriate for 
the promotion of the licensing objectives.

11.17 The licensing authority may decide that the review does not require it to 
take any further steps appropriate to promoting the licensing objectives. In 
addition, there is nothing to prevent a licensing authority issuing an informal 
warning to the licence holder and/or to recommend improvement within a 
particular period of time. 

16.44 A licensing authority may, where justified, impose a licence condition that 
relates to the performance of live music in an unlicensed beer garden being 
served by any associated premises licence…Provided such a condition is 
lawfully imposed, it takes effect in accordance with its terms.

16.55 On a review of a premises licence … Section 177A (3) of the 2003 Act to 
lift the suspension (of conditions) and give renewed effect to an existing 
condition relating to music. Similarly, under Section 177A (4) a licensing 
authority may add a condition relating to music as if music were regulated 
entertainment, and as if that premises licence … licensed the music. In both 
instances the condition should include a statement that Section 177A does not 
apply to the condition.

3.14 The council’s Statement of Licensing Policy which came into force on 7 January 
2016 and to which the panel must have regard lays out the council’s 
expectations and approach in respect of licensed premises. The relevant parts 
of the policy which are pertinent to this application are:
1.2.1 The key aims of this statement of licensing policy are for the relevant 
council as the licensing authority to:
- promote the licensing objectives;
- recognise the need to assist in building a fair, vibrant and prosperous society 
in the district that properly balances the rights of residential communities, the 
business sector and other relevant parties;
- secure the safety and amenity of residential communities whilst facilitating a 
sustainable, diverse entertainment and hospitality sector in the district.

Options

4.1 In determining an application for the review of a premises licence the Licensing 
Acts Panel must have regard to:
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 the Secretary of State’s Guidance Issued under Section 182 of the 
Licensing Act 2003

 the council’s statement of licensing policy
 the steps appropriate and proportionate to promote the four licensing 

objectives
 representations received from responsible authorities or any other persons

4.2 The panel are reminded that any decision they consider has to be appropriate 
and proportionate for the promotion of the licensing objectives.

4.3 In view of the above, the panel is requested to consider the application for a 
review of the premises licence and decide whether:

(a) to take no action
(b) to modify the conditions of the licence (including the removal of the Live 

Music exemption under paragraph 177A of the Licensing Act 2003)
(c) to exclude a licensable activity from the scope of the licence
(d) to remove the designated premises supervisor
(e) to suspend the licence for a period not exceeding three months
(f) to revoke the licence.

Financial implications

5 Should the applicant or any person aggrieved by the decision wish to appeal 
against the decision of the council; they may do so to the magistrates’ court. 
The council would incur costs should this occur, although the court may decide 
to award costs if the council’s decision is upheld.

Legal implications

6.1 The Human Rights Act 1998 requires public bodies to ensure everything they 
do is compatible with convention rights and makes it unlawful for a public 
authority to act incompatibly with those rights. When determining applications 
for the review of an existing licence the panel will be aware of human rights 
considerations, specifically Part 1, Article 6, right to a fair trial, Protocol 1, 
Article 1, the peaceful enjoyment of possessions (a licence is deemed to be a 
possession) and Article 8 the right to respect for private and family life for those 
making representations.

6.2 The hearing of all applications is subject to the principles of natural justice.

6.3 Section 17 of the Crime and Disorder Act 1998 states, ‘without prejudice to any 
other obligation imposed on it, it shall be the duty of each authority to exercise its 
various functions with due regard to the likely effect of those functions on, and 
the need to do all that it reasonably can to prevent crime and disorder in its area.’

6.4 Under Schedule 5 part 1 of the Licensing Act 2003 any person aggrieved by the 
decision in respect of the review application may appeal to a magistrates’ court 
within 21 days of the date of the decision.

6.5 A determination under Section 52 of the Licensing Act 2003 does not have 
effect until the end of the period given for appealing against the decision, or, if 
the decision is appealed, until the appeal is disposed of.
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Risks

7 None identified

Other implications

8 None

Conclusion

9.1 The panel must, having heard the submissions of all parties at the hearing, 
taken into account the Licensing Act 2003, the Secretary of State’s guidance 
issued under Section 182 of the Licensing Act 2003, and the council’s 
statement of licensing policy, determine if the licensing objectives are being 
promoted.

9.2 The steps the panel decide to take should be appropriate and proportionate for 
the promotion of the four licensing objectives and the options for such steps are 
stated at paragraph 4.3 of this report.

Background Papers

Appendix 1 – Application for the review of the premises licence
Appendix 2 – Statutory notice displayed at the premises and council offices
Appendix 3 – Current premises licence
Appendix 4 – Representation received from Environmental Protection
Appendix 5a – Representation received from Mr A Rudge 
Appendix 5b – Representation received from H Tucker
Appendix 6 – Map showing location of premises 
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Appendix 1 – Application for the review of the premises licence
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Appendix 2 – Notice displayed at the premises and in council offices
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Appendix 3 – Current premises licence
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Appendix 4 – Representation from Environmental Protection
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Appendix 5A – Representation from A Rudge

Appendix 5B – Representation from Harley Tucker
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Appendix 6 – Map showing location of premises

Key – Blue pins = location of persons who supplied representations
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